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19. Walter Flowers (Ala.).
20. 119 CONG. REC. 20068, 93d Cong. 1st

Sess.

the Whole of the Departments of
State, Justice, Commerce, and the
Judiciary appropriation bill, a
point of order was sustained
against the following amendment:

MR. [ELDON J.] RUDD [of Arizona]:
Mr. Chairman, I offer an amendment.

(The portion of the bill to which the
amendment relates is as follows:)

Sec. 104. It is the sense of the
Congress that any new Panama
Canal treaty or agreement must pro-
tect the vital interests of the United
States in the Canal Zone and in the
operation, maintenance, property
and defense of the Panama Canal.

The Clerk read as follows:

Amendment offered by Mr. Rudd:
Page 14, delete lines 1 through 5 and
insert in lieu thereof:

Sec. 104. It is the sense of the
Congress that any new Panama
Canal treaty or agreement must not
abrogate or vitiate the traditional in-
terpretation of the treaties of 1903,
1936, and 1955, with special ref-
erence to matters concerning terri-
torial sovereignty. . . .

MR. [JOHN M.] SLACK [of West Vir-
ginia]: Mr. Chairman, I make a point
of order reluctantly, because the
amendment deals with matters not ad-
dressed in the bill and is clearly legis-
lation on an appropriation bill. . . .

MR. RUDD: . . . This is simply a
clarification to section 104. We have
heard many statements here this after-
noon and this morning regarding the
desire by many of our distinguished
colleagues here, and I think that they
are in favor of retaining the Panama
Canal. All this does is to clarify this
language, put it in proper perspective,
so that there will be no question about
the retention of the Panama Canal.

THE CHAIRMAN: (19) The Chair is pre-
pared to rule.

The gentleman from Arizona (Mr.
Rudd) offered an amendment to section
104, which is a sense of the Congress
section.

The amendment offered by the gen-
tleman from Arizona (Mr. Rudd) would
change the sense of the Congress legis-
lation permitted to remain in the bill
and would clearly alter it. The gentle-
man’s amendment would be further
legislation on an appropriation bill and
subject to a point of order. The Chair
must sustain the point of order made
by the gentleman from West Virginia
(Mr. Slack).

42. District of Columbia

Office of Corporation Counsel;
Salary Rates Fixed by Com-
missioner

§ 42.1 A paragraph in a general
appropriation bill for the
District of Columbia permit-
ting the use of funds in the
bill by the Office of the Cor-
poration Counsel to retain
professional experts at rates
fixed by the commissioner
was conceded to be legisla-
tion and was ruled out in
violation of Rule XXI clause
2.
On June 18, 1973,(20) during

consideration in the Committee of
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1. Dante B. Fascell (Fla.).
2. 92 CONG. REC. 3222, 3232, 79th

Cong. 2d Sess.

the Whole of the District of Co-
lumbia appropriation bill (H.R.
8685), the following point of order
was raised:

MR. [H. R.] GROSS [of Iowa]: Mr.
Chairman, I make a point of order
against the language to be found on
page 11, lines 5 through 10, as not
being a limitation upon an appropria-
tion bill, and not authorized.

The portion of the bill to which the
point of order relates is as follows:

Sec. 5. Appropriations in this Act
shall be available for services as au-
thorized by 5 U.S.C. 3109 and shall
be available to the Office of the Cor-
poration Counsel to retain the serv-
ices of consultants including physi-
cians, diagnosticians, therapists, en-
gineers, and meteorologists at rates
to be fixed by the Commissioner.

THE CHAIRMAN: (1) Does the gen-
tleman from Kentucky desire to be
heard on the point of order raised by
the gentleman from Iowa (Mr. Gross)?

MR. [WILLIAM H.] NATCHER [of Ken-
tucky]: Mr. Chairman, I should like to
say to the members of the Committee
that this is a new provision that is car-
ried in the bill at this time. This was
sent up from downtown. We at this
time, Mr. Chairman, concede the point
of order.

THE CHAIRMAN: The point of order is
sustained.

Mandating Equal Expenditure
for all Races

§ 42.2 A proposed amendment
to the District of Columbia
appropriation bill providing

that ‘‘whenever . . . it is pro-
posed to expend any sum for
any thing or service from the
benefit of which members of
any race are excluded an
equal sum shall be expended
. . . for the benefit . . . of the
race so excluded’’ was held to
be legislation on an appro-
priation bill and therefore
not in order.
On Apr. 5, 1946,(2) the Com-

mittee of the Whole was consid-
ering H.R. 5990, a District of Co-
lumbia appropriation bill. At one
point the Clerk read as follows,
and proceedings ensued as indi-
cated below:

Amendment offered by Mr. [Clare E.]
Hoffman [of Michigan]: On page 55,
after line 5, insert a new section as fol-
lows:

‘‘3. Whenever under this bill it is
proposed to expend any sum for any
thing or service from the benefit of
which members of any race are ex-
cluded, an equal sum shall be ex-
pended for things and services for the
benefit of the members of the race so
excluded and in proportion to the per-
cent of the population the members of
the excluded race bear to the whole
population of the municipality where
the proposed expenditure is to be
made.’’

MR. [JOHN M.] COFFEE [of Wash-
ington]: Mr. Chairman, I renew the
point of order. I make the point of

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 00732 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



5919

LEGISLATION ON APPROPRIATION BILLS Ch. 26 § 42

3. Francis E. Walter (Pa.).
4. 106 CONG. REC. 14086, 86th Cong.

2d Sess. 5. Aime J. Forand (R.I.).

order the amendment is legislation on
an appropriation bill requiring affirma-
tive action by District officials.

THE CHAIRMAN: (3) The Chair is
ready to rule. . . .

The bill now being considered con-
tains no provision for equal appropria-
tions and there is no authorization to
make equal appropriations.

The Chair therefore feels that it is
very clearly legislation, and sustains
the point of order.

Conferring Discretionary Meth-
od of Expenditure

§ 42.3 Language in a general
appropriation bill making
funds available for the Dis-
trict of Columbia Civil War
Centennial Commission for
expenses ‘‘by contract or oth-
erwise, as determined by the
Commissioners’’ was held to
be legislation and not in
order.
On June 23, 1960,(4) during con-

sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 12740), a point
of order was raised against the
following provision:

DISTRICT OF COLUMBIA FUNDS

Operating Expenses

Executive Office

For an additional amount for ‘‘Exec-
utive Office’’, including expenses of the

District of Columbia Civil War Centen-
nial Commission and the National
Capital Downtown Committee, Incor-
porated, by contract or otherwise, as
may be determined by the Commis-
sioners, $47,700.

MR. [H. R.] GROSS [of Iowa]: Mr.
Chairman, I rise to make a point of
order.

THE CHAIRMAN: (5) The gentleman
will state it.

MR. GROSS: Mr. Chairman, I make a
point of order against the language ap-
pearing on page 3, beginning with line
14 through line 21, as being legislation
on an appropriation bill, with par-
ticular reference to the language in
line 20 which reads as follows: ‘‘by con-
tract or otherwise, as may be deter-
mined by the Commissioners.’’

THE CHAIRMAN: Does the gentleman
from Texas (Mr. Thomas) care to be
heard on the point of order?

MR. [ALBERT] THOMAS: Mr. Chair-
man, this is in the normal course of
their duties, and I doubt if the point of
order is good.

THE CHAIRMAN: The Chair is pre-
pared to rule.

After examining the language re-
ferred to by the gentleman from Iowa,
it appears to the Chair that it is legis-
lation on an appropriation bill, subject
to a point of order; therefore, the Chair
sustains the point of order.

Setting Maximum Hospital
Rates for Treatment of Indi-
gent Patients

§ 42.4 Language in a general
appropriation bill author-
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6. 108 CONG. REC. 11731, 11732, 87th
Cong. 2d Sess. 7. Charles M. Price (Ill.).

izing the treatment of indi-
gent patients in hospitals in
the District of Columbia, and
setting maximum rates to be
charged for such treatment,
was conceded to be legisla-
tion and ruled out on a point
of order.
On June 26, 1962, (6) during

consideration in the Committee of
the Whole of the District of Co-
lumbia appropriation bill (H.R.
12276), the following point of
order was raised:

MR. [H. R.] Gross [of Iowa]: Mr.
Chairman, I make a point of order
against the following language begin-
ning in line 24 on page 6, and ending
in line 2 on page 7: ‘‘and for care and
treatment of indigent patients in insti-
tutions, including those under sec-
tarian control, under contracts to be
made by the Director of Public
health;’’.

And the following language begin-
ning in line 2 of page 7 and ending in
line 9 of page 7:

Provided, That the outpatient rate
under such contracts and for services
rendered by Freedmen’s Hospital
shall not exceed $5 per visit and the
inpatient rate shall not exceed rates
established by the Commissioners
based on audited costs, and such
contract rates and rates for services
rendered by Freedmen’s Hospital
shall not exceed comparable costs at
the District of Columbia General
Hospital.

Leaving in on line 2 of page 7 the
dollar sign and figures: ‘‘$66,528,000:’’.

Mr. Chairman, I make the point of
order that the language I seek to have
stricken is legislation on an appropria-
tion bill. . .

MR. [WILLIAM H.] NATCHER [of Ken-
tucky]: Mr. Chairman, I have discussed
this matter with my distinguished col-
league, the ranking minority member
[Mr. Rhodes]. As pointed out to the
Committee a few moments ago, this is
a feature that has been carried in the
District of Columbia appropriation bill
for a great number of years; a provi-
sion that the members of the sub-
committee do not favor. I believe, also,
that this matter can be worked out
after the bill goes to the other body,
and in the conference report we can
work out a provision that will not only
meet with the approval of the com-
mittee but also, I think, with that of
the distinguished gentleman from
Iowa.

We concede the point of order.
THE CHAIRMAN: (7) The point of order

is conceded.

Granting Commissioners Au-
thority to Supervise, Control,
and Operate Building in Dis-
trict of Columbia

§ 42.5 Language in the District
of Columbia appropriation
bill placing under the com-
missioners the supervision,
control, and operation of the
Police Court Building was
held to be legislation on an
appropriation bill.
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8. 81 CONG. REC. 3109, 75th Cong. 1st
Sess. 9. Jere Cooper (Tenn.).

On Apr. 2, 1937, (8) during con-
sideration in the Committee of the
Whole of the District of Columbia
appropriation bill, a point of order
was raised against the following
provision:

For completing construction of a
building in Judiciary Square to house
the Police Court of the District of Co-
lumbia, including furniture and equip-
ment, and inspection, $450,000, and
the supervision, control, and operation
of said building shall be under the
Commissioners of the District of Co-
lumbia, who are authorized to assign
surplus space in said building to other
activities of the municipal government.

MR. [JACK] NICHOLS [of Oklahoma]:
Mr. Chairman, I make a point of order
against that portion of the last para-
graph on page 49 beginning after the
word ‘‘control’’, in line 20, which reads,
‘‘and operation of said building shall be
under the Commissioners of the Dis-
trict of Columbia, who are authorized
to assign surplus space in said building
to other activities of the municipal gov-
ernment’’ for the reason it is legislation
and changes the provisions of existing
law.

MR. [JOHN W.] MCCORMACK [of Mas-
sachusetts]: Mr. Chairman, will the
gentleman yield?

MR. NICHOLS: I yield to the gen-
tleman from Massachusetts.

MR. MCCORMACK: Why does not the
gentleman include in his point of order
the words ‘‘and the supervision, con-
trol, and operation’’, beginning on line
20? In other words, all after the figure
‘‘$450,000.’’

MR. NICHOLS: Mr. Chairman, I
thank the gentleman for the observa-
tion. I modify my point of order to in-
clude the language beginning in line
20 referred to by the gentleman from
Massachusetts.

THE CHAIRMAN: (9) Does the gen-
tleman from Mississippi desire to be
heard on the point of order?

MR. [ROSS A.] COLLINS [of Mis-
sissippi]: No, Mr. Chairman. I do not
know what we are going to do with the
available space there, but it is, per-
haps, all right.

MR. NICHOLS: May I state to the
gentleman the custodians of the par-
ticular buildings will assign the space
in the orderly manner as they have al-
ways done.

THE CHAIRMAN: Patently, the lan-
guage referred to is legislation on an
appropriation bill. Therefore, the Chair
sustains the point of order.

Explicit Change in Lawful Pol-
icy; Restrictions on News-
paper Advertisements

§ 42.6 Language in the District
of Columbia appropriation
bill providing that an appro-
priation shall not be avail-
able for costs of advertise-
ments in newspapers pub-
lished outside the District of
Columbia ‘‘notwithstanding
the requirement for such ad-
vertising provided by exist-
ing law’’ was held not in
order on a general appro-
priation bill.
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10. 81 CONG. REC. 3105, 3106, 75th
Cong. 1st Sess. 11. Jere Cooper (Tenn.).

On Apr. 2, 1937, (10) during con-
sideration in the Committee of the
Whole of the District of Columbia
appropriation bill, a point of order
was raised against the following
provision:

The Clerk read as follows:

For general advertising, author-
ized and required by law, and for tax
and school notices and notices of
changes in regulations, $7,000: Pro-
vided, That this appropriation shall
not be available for the payment of
advertising in newspapers published
outside of the District of Columbia,
notwithstanding the requirement for
such advertising provided by existing
law.

MR. [VINCENT L.] PALMISANO [of
Maryland]: Mr. Chairman, I make the
point of order to the proviso beginning
on line 11, page 13:

Provided, That this appropriation
shall not be available for the pay-
ment of advertising in newspapers
published outside of the District of
Columbia, notwithstanding the re-
quirement for such advertising pro-
vided by existing law.

I make the point of order that is leg-
islation on an appropriation bill.

MR. [ROSS A.] COLLINS [of Mis-
sissippi]: Mr. Chairman, the law pro-
vides that all purchases over $1,000
shall be advertised in newspapers out-
side the District of Columbia. The pur-
pose of this amendment is to save the
District a little money, and if the gen-
tleman from Maryland does not want
to do that, it suits me.

MR. PALMISANO: Mr. Chairman, it is
not that the gentleman from Maryland

does not want to save the District any
money. This is a question of whether
or not we are going to permit the Com-
mittee on Appropriations to come in
here and change laws that are now on
the statute books. If we are going to
permit that in the case of the District
of Columbia, we might as well wipe out
all legislative committees in this
House. That is the question involved.

THE CHAIRMAN: (11) The Chair in-
quires of the gentleman from Maryland
whether his point of order is made to
the proviso, beginning on line 11 and
extending through line 14?

MR. PALMISANO: It is.
THE CHAIRMAN: The Chair is pre-

pared to rule. The Chair is of opinion
that especially the last part of the pro-
viso, beginning with the word ‘‘not-
withstanding’’ clearly waives the provi-
sions of existing law, and therefore
changes existing law and would be leg-
islation on a general appropriation bill,
which is prohibited by the rules of the
House. The Chair, therefore, sustains
the point of order.

§ 43. Federal Employment

Conditions of Employment—Re-
stricting Employment to Citi-
zens

§ 43.1 Provisions in a section
of a general appropriation
bill denying the use of funds
to pay federal employees in a
certain category, declaring
in part that an affidavit
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